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(CORPURATE "ORM) 34021209
SCT , Inc., a Montana Corporation Montana a corporation
organized and existing under the laws of the State of ¥daho, with its principal office at 616 WEST ARTEMO’S DR.
MISSOULA, MT 59803 of County of Missoula , State of:Id#he;
grantor, hereby CONVEYS or GRANTS and WARRANTS TO IDAHO STATE UNIVERSITY Montana
grantee

of ISU BOX 8219, POCATELLO, IDAHO 83209 for the sum of
TEN DOLLARS AND NO/100

' ' DOLLARS,
the following described tract(s) of land in BANNOCK County,

State of Idaho:
Lots 7, 8, 9 and 10 in Block 305 of POCATELLO TOWNSITE, Bannock County, Idaho,

as the same appears on the official plat thereof, filed in the office of the
County Recorder of Bannock County, Idaho.

Location of above described property 1055 S0. 5TH AVE.

The officers who sign this deed hereby certify that this deed and the transfer represented thereby was duly authorized
under a resolution duly adopted by the board of directors of the grantor at a lawful meeting duly held and attended by a

quorum.

In witness whercof, the grantor has caused its corporate name and seal to be hereunto affixed by its duly authorized
officers this 25 day of November ,AD. 1994

SCT; Inc.

(CORPORATE NAME)

(CORPORATE SEAL)

By
GO B TN STEVE L. STEVENS PRESDENT

- Altest:
§ S UNDY HUGHES SECRETARY
State of Idaho STATE OF IDAHO, COUNTY OF
Countyof Kootenai sS. I hereby certify that this instrument was filed for record at the
request of
Onthe 25thdayof November ,AD.1994
ersonally appeared before me at minutes past o’clock m., this
gt ¥éA Stevens and  GAAAY/ ﬁﬁéﬁéé 19 , in my office, and duly recorded in
who being by me duly sworn did say, Book of Deeds at page
each for himself, that he, the said Steven Stevens
is the president, and she, the
said  GlAAS/IAERES/ Ex-Officio Recorder
T g is
the segretary of SCT, Inec. By
F3 0 LA Ry , Deputy.
; a\c\orpc':rrat‘ion, and that the wthin and foregoing instrument was signed e =
in béhalf of said corporation by authority of a resolution of its board of Fees $ NO 940‘61‘3 09
directors and sdid # Mail to: Efnpprn s
‘ RECORRET 3T REGUEST OF

digd each duly acknowledge to me that said P ‘ ’\? F 'rl'q-g
corporation exe he same and that 'br f A’ r L

the seal affixed is the seal of
(Vent A W
Vg OTARY PUBLIC) OFFICIA! n JRror [ A<
74 BANNG 1 C it IhaNO
My residence is : LABRY.SAGIHAN BF IDAHC
My commission expires o4z "'4 'EE.<£L: C{_‘) PR F-:CUBH{

UL PUTY,
(NOTARY SEAL)
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COMMERCIAL/ANVESTMENT REAL ESTATE
PURCHASE AND SALE AGREEMENT

Pocatello kdaho _ Sept .____#Eet 94
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2 1. suven. Idaho Stata University/dtate of Tdaho by and thicgh the State
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10, CLOBING DATE. On or before the closing dste, Buyer and Seller ehall deposit wilk the cosing agency sl funds and nztuments necesary o complote the zale.

11, POSSESSICH/PRORATION. Buyer shall be enlitied to possesaicn on the day of clesing o __ /A

12. ACCEPTANCE. Buyer's ofter is made subjedt 13 the acrsptance «f Sellor on or betora 12 oininck midnight ol Septenber 15 1994

hF

2. ESCROW/COLLECTION. It a lang-em escrowioofioction is inve'ved, than B sscrowicollection holer shail he . L WA

of F.ducatmn e
(neremalier cafled "Buyst™) agreas to prchase, and the undersrgned Selker agices el Die falkming dcs..nbed reel estafe hes T ref : m
- PRORERTY ADQAESS ARD LZGAL DESCRIPTION.  Tha propeny commouly known as L1055 So. 5th A ﬁﬂm [Al_
Irmperial "400" Motel

City of POCEI.E]_I,D uﬂmt‘f of mk - . ldaho legally deseqbed os: ————e

Lots 7, 8, 9, and 10 Block 305 Pcn::ate..lo Tcwn51te

Buyer anxd Seller awthorize Ager or "mslng Agancy o insert and/or comect, over therr sigatures; th= Iegal descnmcn of tw puj{ | Sllar.
3. PRICE/TERMS, Tota) Purchasa Frice is _:_..ne...bundred owenty thoitsang dnllars— e

Doliss 5 520.000.00 \

g ® 520,000.00 i Cash down payroet, ixcluding Earmest Koncy daposiL

B & —0- Bubaws of Ihe purchase prics @ be paid os fablows: } o o

4. EAH‘IST HOI‘E‘(

=] Buyer heray deposits as sarmast money and a recaipt is harahy acknowledged of ___ =[]

. ciimee o oo. Dcilars (& 0 L i . ).
Bvidended by: [ Cash 01 Cneck [ Cashwg cheok O Networ ——— o
b} Eamest Mnney to be degmosited in lrut actount upon acceptare by al pariles and zhall be reld uy N/A ;

-... ler the Benafit o the penies hemio,

5. INCLUDED ITEMS, Ali altached flco caverings, attzched 1alevision antesns, alinched plumbing, hithroam and lighting hxtures, window saresis, seroon

doars, sterm windons, storm doors, window coverings, extenor froes, plards, shrubbery, watsr neaing apparaius end fixlueza, sitechad Breplece equipment,
awnings, ventilating, cooling and heating systems, tudt-n and “dron-in™ reges (but exceting afl other rnges), fusl tanks and {rrfgmlcn fixturzs and squip-
rment, & water and water dghes, ali ditches and diteh rights Inat are appuntanant (Peroto that are now on ar used in connection with the premises shall be
included ir the zale unkess otherwise provided herein,

Other itenss specifieally includad in this sale: Motel furnishings & equipment Qﬁtm _ail ached_-.:.m& approned.
rems speciicaly exciudad in this saie: MAanager personal property | - .

6. ADDITIONAL TERMS, CONDITIONS AND/OR CONTINGENCIES. 'The clasing of ihis ransacton is COntnNgam upon writlen 5sl!sr;1d_an or wahva- o' tha

foilowng concitions:
This agreemert is subject to the followingz .

-—— 1. Appraisal and Phase mmmmual.-_aEf&mmMmdmL
buyer, S
L3 e | -

w3 Seller intends to complete this vtyansaction as an IRC gection 1031 like kind
Buyar will nave unth _ Gctober 31,.1994 . e 1€ 33Ul O wiive @i condilions andler comingencies.

7. TITLE COMPANY/CLOSING AGENCY. a) The panties agree thal lPionecy . we v . Tiia Company
shall provide any required Wis poln:y and preliminary report of commitment.  b) Yhe closing sgency for this tronssaclion shsh be _
______ Pioneer Titlie — 5. - Bael purty agress to pay orle-halt of the closing agency's fae.

B. "I'TTL.E INSURANCE. | . -+ —-—.— 'C g8y for 3 standard Owner's or Purchaser's Titts Poficy premium in this transacion.

Purchaser'’s Extended Caverage Tite Poiicy requastac 7 Yis (£ No. Addit'caal yremium to be paid by s e e ——
Tadle Campary fo pravide all parties o this agreemon wur- a prelimdnary Tite Raport an or balere = Nwvepbher 1 n 1994

Buysr shak heve untl ._Noverber 17, 1994 ) o

to object in writing 1o the condkion o the titla a< set farth in the resort. In the evant tha Hyyar -rakas written okfection o the title, Seiler shall nave a rexcmnle

lime, notto excesd __ 7. days, ta cure any defects of 1ike or previde affirmative tile insurance caverage, and in the avarl tha Sallsr cannot cura said defocss
ar is unwilling to cure 3aid defects or provice aHfirmalive title insumnce coverzge, the Buyer may alaet, a8 i#4 sala remady, ‘o aithar Yermmate s Agreement,
or cura the dsiects al the Buyer's exgense, or proceed fe clesing, teking Utle subject @ sith deferls. I the Buyer does nal 5o @bjecl, the Buyer shall ke deemed
ta have scceplad tne conditian of e tite
Ir. the event Buyer elects to termirat the agresment due ta unsatisfzcmary fitte conditions, ke Buyer shalf be entitied (o the return of all refundasie depoaits
mace By NKT Bul that such returs of deposits shafl not canstitule a waiver of other reredles availstie 'c Buyer.
The final Thle Insurence policy shsll ba delrmred to tha Ruyer &y the THiv Sompany 45 5000 as possibhe afer <leging,

Erch parly agraes to pay cne-half of ¢3erowdeolection focs.

The dosing date shall be no kater than __ November 30, 1394 o
"Cosirg Dete” mezns the date on whict =1l documents zre e'ther recorded or aocemed oY an eserewiceisciun a;en'}' and the sa!e pl'oceg_,ds are avmlabln I SQTgr

Tazes ard walsr agsessmants (using the last avanable assessment as a Hass), ronls, insurancs PRETIUME, Nlerest and reserve on liens, encumbrances cr

chligations assumed and ylihtes shail be promated o5 ol te day of closing or . _N/A
Any t2nant deposkis helc by Selier shall be credited o Suyer at closing.

If Sailer does nt accam Phl.; agmemeni within tha tma specrﬁed the emre tamest Moam‘,r sha]l be r&lJnded la Buycr ¢n demanc.
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City, State: Pocatello, ID
Address: S. 5 Avenue
L/C: 011-0013

GROUND LEASE

This Ground Lease ("Lease") datedApril 6, 2017 is between IDAHO STATE UNIVERSITY,
an institution of higher education, ("Landlord"), and McDONALD'S USA, LLC, a Delaware
limited liability company ("Tenant"). For service of notices under this Lease, see Article 17.

1. Premises: Landlord, for and in consideration of the covenants contained in this Lease
and made on the part of Tenant, demises and leases to Tenant, and Tenant leases from Landlord,
the parcel of land owned by Landlord located in the City of Pocatello, County of Bannock, State
of Idaho, having a frontage of not less than 120 feet on S. 5" Avenue, containing not less than
16,988 207400 square feet (not including roads or public rights-of-way), more particularly described on
xas Parcel 3 Exhibit A ("Leased Space"): together with all of Landlord's easement rights and appurtenances

___ thereto, all buildings and improvements now located on the Leased Space, and all necessary
r‘..b}:;ii;‘?‘-} : easements and appurtenances in Landlord's adjoining and adjacent land, highways, roads,
S x5-e 17 streets, lanes, whether public or private, reasonably required for the installation, maintenance,
= operation and service of sewers, water, gas, drainage, electricity and other utilities and for
driveways and approaches to and from abutting highways, for the use and benefit of the Leased

[[NT1¥iaL) Space, including the improvements to be erected on the Leased Space (the Leased Space,
‘@W together with the easements and appurtenances described above and buildings and

‘ — | improvements existing on the date of this Lease are collectively referred to as the "Premises").

The easements, if any, are described on Exhibit A attached. If Tenant has the Premises or any
portion thereof surveyed, then, at Tenant's option, the parties will execute a recordable
amendment by which the survey description(s) are inserted in lieu of the description(s) contained
on Exhibit A, but Tenant is not obligated to lease less than is described above.

2. Lease Term:

A. Primary Term: Tenant will have and hold the Premises for a term commencing on

the date of the final execution of this Lease ("Lease Commencement Date") and ending 20

years from the date upon which Tenant opens for business in the Leased Space as developed in

connection with the rebuild or remodel of the improvements located on Tenant's adjacent property

**ag (“Tenant’'s Adjacent Property”) depicted on Exhibit A-1+attached ("Primary Term"). When the

Parcel 1 Primary Term is ascertainable and specifically fixed, or otherwise agreed to by Landlord and

Gl Tenant, Landlord and Tenant will enter into a supplement, suitable for recording, that will specify

_ the actual dates of rent commencement and of the expiration of the Primary Term. If Landlord

[TNTTTAL] fails to execute and return the supplement within 15 days after delivery to Landlord, Tenant may

A [4-617 execute and record the supplement on behalf of Landlord and Landlord appoints Tenant as its
Ay attorney-in-fact for such purpose.

B. Option to Extend: Landlord agrees that the Primary Term will be automatically
[INTTTAL] extended for 4 successive option periods of 10 years each (each, an "Option Period") upon the
j :Z ;ﬂpﬂ?\“ same terms and conditions as contained in this Lease. No notice or act whatsoever is required
¥ 7 by Tenant to extend this Lease. However, Tenant may, in its sole discretion, elect to do the

following by sending notice to Landlord at least 90 days prior to the expiration of the Primary Term
or any Option Period:



Tenant will pay the real estate taxes Tenant is obligated to pay directly to the taxing authority.
Landlord agrees to give Tenant prompt notice of a separate assessment and separate tax bill to
allow Tenant to avoid penalties and interest. If Landlord is unable to obtain such separate
assessment and separate tax bill, and the tax bill covering the Leased Space includes property
other than the Leased Space, Tenant will pay a fraction of the tax bill to Landlord calculated in
the following manner: (i) in the case of land, if the land comprising the Leased Space is not
separately assessed and included in a separate tax bill, the numerator of the fraction will be the
land area of the Leased Space, and the denominator of the fraction will be the total land area of
the property covered by the tax bill; (ii) in the case of buildings, if the building(s) on the Leased
Space is not separately assessed and included in a separate tax bill, the numerator of the fraction
will be the area of the building(s) on the Leased Space, and the denominator of the fraction will
be the total area of all buildings located on the property covered by the tax bill. Tenant will pay
its share within 45 days after Landlord notifies Tenant of the amount thereof and furnishes Tenant
with a copy of the receipted tax bill showing that Landlord paid the taxes and the calculations by
which Tenant's share was determined. Landlord will pay the tax bill when due. In no event will
Tenant be liable for interest or penalties. In the event Tenant, for any reason except the fault of
Tenant, pays a penalty or interest, Tenant is entitled to deduct the amount from subsequent rent
payments.

The parties will make a prorata adjustment with respect to the commencement and
ending of Tenant's tax liability if the commencement or ending of Tenant's liability does not
coincide with the tax year.

Tenant will have the right, in its own name, to make and prosecute application(s) for
abatement of taxes or appeals of assessments, and Landlord agrees to cooperate fully with
Tenant. Landlord agrees to sign all necessary instruments in connection with such application or

appeal. Landlord will not settle any such application or appeal without Tenant's prior written
approval in each instance.

Notwithstanding anything contained in this Lease, Tenant is not obligated to pay any
part of any franchise, excise, estate, inheritance, income or similar tax that is or may become
payable by Landlord or that may be imposed against Landlord or against the rents payable under
this Lease or upon Landlord's income or profits by reason of any law now in force or later enacted.
Tenant is not under any obligation to pay any increase in taxes resulting directly or indirectly from
or arising out of the sale or other transfer of ownership of the Leased Space or any portion of the
Leased Space within the first 10 years of the Primary Term.

4. Landlord's Warranties and Covenants: Landlord covenants, represents and warrants
that, during the Term:

A. Zoning: Landlord will, if necessary, use best efforts to cooperate with Tenant to obtain
the approval of all public and governmental authorities as to all matters relating to zoning,
subdivision, lot splits, lot ties, replats or similar requirements for use of the Premises along with
the Tenant's Adjacent Property as a McDonald's restaurant in accordance with Tenant's plans
and specifications as will permit Tenant to obtain all necessary permits, licenses and approvals
referred to in Article 6A below. Landlord agrees to dedicate or grant any easements for public
ways and to diligently perform.

B. Utilities: All water and gas mains, electric power lines, telephone lines, sanitary and
storm sewer lines are located in the public right-of-way and at the property line of the Leased
Space and are available and adequate for Tenant's intended use.



disturb or interfere with Tenant's quiet enjoyment of the Premises. Landlord agrees to provide
Tenant with any and all non-disturbance agreements Tenant deems necessary, in a form
acceptable to Tenant, covering any lenders or underlying fee owners within 14 days of Tenant's
request. Such non-disturbance agreements will provide, in part, that so long as Tenant is not
then in default beyond any applicable notice and cure period under this Lease, Tenant will not be
disturbed in its peaceful enjoyment of the Premises, nor deprived of its rights pursuant to the
terms of this Lease.

G. Intentionally deleted.

H. Compliance with Law: Subject to Tenant's obligations under Article 5F, Landlord will
comply with all governmental laws, rules and regulations applicable to the Premises.

|. No Third Party Exclusive Use Rights: No exclusive use rights or restrictive
covenants have been or will be granted to any person or entity that restrict Tenant's use of the
Premises as a restaurant operating in any manner and serving any type of food or drink. In
addition to Tenant’s other remedies available under this Lease, at law or in equity, to the extent
allowed by law, Landlord will indemnify and hold Tenant harmless from and against any liability,
loss, obligation, damage, cost, expense, fine and/or penalty, including attorney’s fees, that Tenant

may suffer by reason of any breach by Landlord of the foregoing representation, warranty and
covenant.

J. Notices of Violations: In the event that Landlord receives written notice of a violation
of any federal, state or local law or ordinance at the Premises whether by Tenant or any other
party (each, a “Violation”), Landlord will use commercially reasonable efforts to provide written
notice of the Violation and all related materials received to Tenant within 7 days after Landlord’s
receipt of the Violation. If Landlord fails to adhere to the obligations contained in this Article 4J,
and Tenant is materially harmed, then Landlord will reimburse Tenant within 30 days after
Tenant's written request for the amount of any default judgment(s) incurred by Tenant in
connection with the Violation. In the event that Tenant receives written notice of a Violation of any
federal, state or local law or ordinance at the Premises whether by Landlord or any other party,
Tenant will use commercially reasonable efforts to provide written notice of the Violation and all
related materials received to Landlord within 7 days after Tenant's receipt of the Violation. If
Tenant fails to adhere to the obligations contained in this Article 4J, and Landlord is materially
harmed, then Tenant will reimburse Landlord within 30 days after Landlord’s written request for
the amount of any default judgment(s) incurred by Landlord in connection with the Violation

K. Tenant's Remedies: Landlord acknowledges that, in executing this Lease, Tenant
is relying upon all of the covenants, representations and warranties contained in this Lease and
that all such covenants, representations and warranties are material ones. Landlord accordingly
agrees that, if Landlord does not cure or diligently commence to cure a default within 30 days
after notice from Tenant, or if the default cannot be cured within such 30 day period, if Landlord
does not commence to cure the default within such 30 day period and thereafter diligently
pursue a cure, any breach of covenant, warranty or misrepresentation is grounds for Tenant to
elect, at its option, to terminate this Lease or to cure Landlord's default(s) and send an invoice
to Landlord for Tenant's reasonable costs to cure the default(s). Tenant will not have the right
to terminate this Lease under Articles 4A, 4B and 4C after Tenant has notified Landlord that it
has satisfied the contingencies and/or conditions precedent to this Lease. The remedies
contained in this Article 4K are in addition to all other remedies Tenant has at law or in equity.

5. Tenant's Covenants: Tenant covenants and agrees that, during the Term:



E. Utilities: Tenant will pay when due all charges for all utility services used on the
Leased Space.

F. Compliance with Law: Tenant will comply with all governmental laws, rules and
regulations applicable to the use, development or operation of the Leased Space.

6. Right to Terminate:

A. Contingency Period: If Tenant is unable to satisfy the contingencies and/or
conditions precedent of this Lease within 210 days after the Lease Commencement Date (the
"Contingency Period"), or if the soil tests, results of environmental due diligence, title, survey,
permits, or any other matters do not meet with Tenant's approval or if they disclose matters that
would make the Premises unsuitable for the purposes stated in this Lease, Tenant may elect to
extend the Contingency Period for up to two additional 30 day periods by sending written notice
of such election to Landlord. If Tenant is unable to satisfy the contingencies and/or conditions
precedent of this Lease within the Contingency Period, as extended if Tenant so elects, Tenant
or Landlord may, at any time after the expiration of the Contingency Period, as extended if Tenant
so elects, terminate this Lease, and this Lease will be of no further force or effect as of the date
such notice is given. Landlord and Tenant covenant to act in good faith and use due diligence to
satisfy all contingencies and/or conditions for which they are responsible, and neither party will
have the right to terminate this Lease unless they have so performed. Notwithstanding the
foregoing, if Landlord elects to terminate this Lease as provided in this Article 6A, Tenant will have
10 days after receiving Landlord's termination notice to waive, in writing, the contingencies and/or
conditions precedent. If Tenant does not waive the contingencies and/or conditions precedent,

this Lease will terminate and be of no further force and effect 10 days after Tenant's receipt of
Landlord's notice.

This Lease is subject to the following contingencies and/or conditions precedent:

1) Permits: Tenant has entered into this Lease in the expectation of obtaining, after
expiration of all applicable appeal periods, all permits, variances, special use permits, licenses,
permissions, approvals or other authorizations (collectively called "Permits") necessary for the
construction or remodel and operation of a McDonald's restaurant on the Leased Space and the
Tenant's Adjacent Property, including Tenant's signs and special service windows. and playland
or PlayPlace and Tenant’s ability to operate 24 hours a day, 7 days a week (all at Tenant's option),
built according to Tenant's plans and specifications, including, without limitation, curb cuts in
connection with the facility deemed necessary or desirable by Tenant.

Landlord agrees to execute such documents, make such appearances and do such
other things as Tenant may reasonably request. If Tenant is unable to obtain all Permits, Tenant
may terminate this Lease and declare it null and void and of no further force and effect as provided
in Article 6A.

2) Evidence of Title: Tenant will apply for leasehold title insurance for a 2006 ALTA
owner's policy, or other policy type sufficient to meet the needs of Tenant, from a title company
acceptable to Tenant ("Title Company"), with a policy amount of not less than $750.000.00 or
the amount required by law or the title insurer, which policy will include an ALTA 13 endorsement,
provide the insured with extended coverage, and cover the date of recording of the Memorandum
of Lease, as provided in Article 16, showing title to the Premises in Landlord. If the report on title,
title binder or commitment discloses any conditions, restrictions, liens, encumbrances, easements
or covenants which, in Tenant's opinion, would affect Tenant's use and enjoyment of the



and declare this Lease null and void and of no further force and effect: or (b) order, at Tenant's
expense, a written Phase Il ESA to be undertaken as recommended by the Phase | ESA. Upon
Tenant's review of the written Phase Il ESA, the parties will act in accordance with Article 4D.

6) Access: Tenant obtaining access to public thoroughfare(s) is adequate, in
Tenant's sole opinion, for Tenant's intended use of the Leased Space.

7) Extraordinary Costs: Tenant confirming that Tenant's total extraordinary costs
do not exceed $40,000.00. "Extraordinary costs" are all costs and expenses other than
construction costs for Tenant's standard building and site improvements. Extraordinary costs
include, but are not limited to: contaminated soil and ground water removal or remediation: costs
to extend utility lines to the site; costs to construct off-site drainage or sewage treatment facilities:
permit fees; impact fees; legal fees; expert and consulting fees for non-employees; costs and
expenses for easements and additional property used in conjunction with the Premises; and costs
or expenses related to roadways or the surrounding public rights-of-way. However, the parties'
respective obligations to provide or pay for any of the above items may be stipulated elsewhere
in this Lease. If Tenant determines that the total extraordinary costs will exceed the amount stated
above, Tenant may, at Tenant's option, terminate this Lease and declare this Lease to be null and
void and of no further force and effect.

8) Intentionally Deleted.

B. Access: Landlord grants to Tenant, its agents and contractors, the right to enter upon
the Premises to make the soil tests, surveys and environmental assessments.

C. Payment: Tenant may terminate this Lease at any time after the date that is 10 years
after the Lease Commencement Date by giving notice to Landlord, paying to Landlord the sum of
6 month's rent (at the rental rate effective on the date of such notice to Landlord), removing the
Tenant drive-thru lanes and related improvements from the Premises and repairing any damage
caused by such removal by paving, covering with gravel or landscaping such areas, and by
delivering to Landlord an executed termination agreement suitable for recording. In such event,
this Lease will terminate 3 months after the date of the notice. Thereafter, Landlord and Tenant
will have no further rights, duties or obligations under this Lease, except that all rents, taxes and
other monetary obligations prepaid by either party will be prorated for the applicable period.

7. Use, Alterations and Title to Improvements:

A. Use: Notwithstanding any other provision in this Lease to the contrary, Tenant has
the right to use or occupy the Leased Space for any lawful purpose or purposes as it relates to its
business located on Tenant's adjacent parcel.

B. Alterations and Title to Improvements: Tenant has the right to make, or permit any
subtenant to make, alterations, additions and improvements to the Leased Space from time to
time. All alterations, additions and improvements Tenant or any subtenant constructs are and will
remain the property of Tenant at all times during the Term. Landlord agrees to execute all permit
and other applications, consents and other reasonable documents ("Documents") that Tenant
may require from time to time to obtain permits, variances, or other governmental approvals in
connection with any construction or other use of the Leased Space that may be permitted under
this Lease. Tenant will have the right to remove any alterations, additions and improvements at
any time during the Term, and for a period of 30 days thereafter, and, for such purpose, to enter
upon the Premises and shall pave, cover with gravel or landscape such areas. Tenant shall



the rent from the new tenant to this Lease, and Tenant will be responsible for only the balance
that is due, should a balance exist. Tenant shall pay Landlord all reasonable costs Landlord incurs
to remove any Tenant building or drive-thru lanes and related improvements from the Premises
and paving, covering with gravel or landscaping such removal. If any default occurs other than in
the payment of money, which cannot with due diligence be cured within a period of 30 days, and
Tenant, prior to the expiration of such period, commences to eliminate the cause of such default,
then Landlord will not have the right to declare the Term ended and/or relet the Premises by
reason of such default.

11. Holding Over: If Tenant continues to occupy the Premises after the last day of the Term,
and Landlord accepts rent thereafter, a month-to-month tenancy is created, and not for any longer
period, either party having the right to terminate such month-to-month tenancy upon 30 days
notice to the other. Rent for any such holdover period will be 110% of the monthly rent paid
immediately prior to such expiration of the Term.

12. Condemnation: If all or any part of the Premises is taken or condemned by any
competent authority for any public use or purpose during the Term, Tenant reserves unto itself
the right to claim and prosecute its claim in all appropriate courts and agencies for an award or
damages for such taking based upon Tenant's leasehold interest and Tenant's rights contained
in this Lease, interruption of business, moving expenses, goodwill, and Tenant's ownership of
buildings, alterations and improvements and other damages available under applicable law.
Landlord will have the right to make a claim for the taking of, or injury to, the reversion. When the
condemning authority takes or condemns a temporary interest, Tenant will receive all
compensation for the temporary interest to the extent that the duration of the temporary interest
is within the Term.

If a part of the Premises is taken or condemned which, in the sole judgment of Tenant, is
sufficient to render the remaining portion unsuitable for Tenant's continued use or occupancy,
then Tenant may, at any time, either prior to or within a period of 60 days after the date when
possession of the Premises is required by the condemning authority, elect to terminate this Lease.

In the event of any taking or condemnation that does not result in termination of this Lease,
this Lease will continue in effect with respect to the portion of the Premises not so taken, except
that the rent payable under this Lease will be reduced by a fraction, the numerator of which will
be the number of square feet of the Leased Space taken or condemned, and the denominator of
which will be the square footage of the Leased Space prior to the taking or condemnation. This
rental reduction will apply to any permanent taking or condemnation of a portion of the Leased
Space in which the condemning authority receives a fee interest, any exclusive interest or any
other interest which other interest makes such portion unsuitable, in Tenant's sole judgment, for
private use in connection with Tenant's business, including, without limitation, any right of way
easement. Tenant will, with all due diligence and at Tenant's own cost and expense, remove its
building, drive-thru lanes and related improvements and pave, cover with gravel or landscape the
areas of such removal to the extent practicable. If the business on the Premises is closed due to
such taking or condemnation, then until the completion of such work and Tenant's re-opening for
business, Tenant's obligation to pay rent, real estate taxes, and any other charges contained in
this Lease will abate.

Landlord will give Tenant prompt notice of a taking or condemnation or proposed taking
or condemnation of all or any portion of the Premises, and Landlord will include Tenant in any
discussions or negotiations with the right of way agent or other condemning authority. Landlord
will not convey any portion of the Premises in lieu of a taking or condemnation without Tenant's

11



way affect this Lease. Any gender used refers to any other gender more grammatically applicable
to the party to whom such use of gender relates. The use of singular includes the plural and,
conversely, the plural includes the singular.

E. Notice: If at any time, it is necessary or convenient for one of the parties to serve any
notice, demand or communication upon the other party, such notice, demand or communication
must be in writing, signed by the party serving notice, sent by nationally recognized overnight
carrier or registered or certified United States mail, return receipt requested and postage or other
charges prepaid. If intended for Landlord, the notice must be addressed to:

Idaho State University
921 So. 8" Ave. Stop 8410
Pocatello, ID 83209

If intended for Tenant, the notice must be addressed to:

One McDonald's Plaza

Oak Brook, IL 60523

Attention: Director, U.S. Legal Department #091
L/C: 011-0013

with a copy to:

12131 113" Avenue NE

Suite 103

Kirkland, WA 98034

Attention: Development Director
L/C: 011-0013

or such other address as either party furnishes to the other, in writing, as a place for the service
of notice. In order for Landlord's notice changing the payee for any rental payments to be
effective, in addition to the notice itself, Landlord must furnish Tenant with (1) certified copies of
executed deed, death certificate or other document signed by the current Landlord (and, in the
case of Landlord's death, an order appointing executor, letters testamentary or other probate
documents signed by a court of competent jurisdiction) evidencing the change in title or the
appointment of a new agent authorized to receive notices and collect rent, (2) in the event of a
sale or assignment, an assignment of lease assigning Landlord's interest in the Leased Space
executed by landlord and assignee, and (3) an executed IRS form W-9 showing the name and
social security number or FEIN of the new rent payee. Notwithstanding the foregoing, if Tenant
delivers a notice to Landlord at the address to which rental payments are sent at the time of the
notice, such notice is adequate for the purpose of exercising any option right contained in this
Lease, including, but not limited to, purchase options, rights of first refusal and options to
terminate, if any. Any notice so sent will be deemed to have been given as of the time it is
deposited with the overnight carrier or in the United States mail.

F. Billing Statements: All billing statements, rent statements and supporting information
must be sent to McDonald's USA, LLC, One McDonald's Plaza, Oak Brook, IL 60523, Attention:
REF, L/C: 011-0013. Tenant or the occupant of the Leased Space may pay such bills directly,
and on or before 30 days after receiving notice of any duplicate or excess payments made by
Tenant or the occupant, Landlord will reimburse Tenant for such duplicate or excess payments.
Upon 30 days’ notice to Landlord, Tenant has the right to change any address(es) for such billing

13



state or federal holiday for which financial institutions or post offices are generally closed in the
state in which the Premises is located.

18. Rule Against Perpetuities: If this Lease has not been previously terminated pursuant to
its terms and provisions and if the Primary Term has not been ascertained within 30 full calendar
months from the date appearing on page 1 of this Lease, then and in that event, this Lease will
then become null and void and have no further force and effect whatsoever at law or in equity.

19. Conflicts of Interest: Landlord and (if Landlord is not an individual) the party(ies)
executing this Lease for or on behalf of Landlord, or as a representative of Landlord represent
that, to the best of his/her/their knowledge, he/she/they, or any person connected directly or
indirectly with Landlord is/are not (an) agent(s), employee(s), servant(s), supplier(s), licensee(s)
or officer(s) of Tenant or any subsidiary, affiliate or parent corporation thereof, or related to any
agent, employee, servant, supplier, licensee or officer of Tenant or any subsidiary, affiliate or
parent corporation. The parties executing this Lease acknowledge that Tenant relies upon
Landlord's representations as inducement to enter into this Lease.

20. Authority to Sign: No employee or agent of Tenant (other than an authorized signatory)
has authority to execute this Lease or make any other warranty, representation, agreement or
undertaking. The parties' submission of this document for examination and negotiation does not
constitute an offer to lease or a reservation of or option for the Premises, and this document will
be effective and binding only upon final execution and delivery by Landlord and an authorized
signatory of Tenant. The parties executing this Lease on behalf of Landlord and Tenant represent
that they have the authority and power to sign this Lease on behalf of Landlord and Tenant. No
act or omission of any employee or agent of the parties or any broker will alter, change or modify
any provisions of this Lease.

21. Intentionally Deleted.

22. Addenda and Exhibits: This Lease includes the following Addenda and/or Exhibits,
which govern over conflicting provisions (if any) of this Lease, and are made an integral part of
this Lease and fully incorporated by reference:

Exhibit A: Legal Description of Leased Space and easements
Exhibit A-1: Depiction of Leased Space and Tenant's Adjacent Property
Exhibit B: Authorization and Notice to Tax Assessor

[The remainder of this page is intentionally left blank.]
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LANDLORD AND TENANT, by their execution below, indicate their consent to the terms of

this Lease.

LANDLORD:

IDAHO STATE UNIVERSITY,
an institution of higher education

Its: Interim Chief Financial Officer

ATTEST

By: !

\
Its: 1" ed o Ooansd

WITNESS

A -

TENANT:

Eg:: Senviob( 8w dser—
ATTEST

By:

Its:

WITNESS

v ] I
Landlord's Information:

Telephone Number (208) 282-4114
Fax Number _(208) 282-3414

Federal Tax |.D. or Social Security Number

82-6000924

(Attach Form W-9 for Execution)

DIVISION OF PUBLIC WORKS,

16



ACKNOWLEDGMENT - McDONALD'S
(No Attestation required)

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

l \/H)‘H F401N02A  a Notary Public in and for the county and state aforesaid,
CERTIFY that _ LOrvawme Fortellla |, as enipr Counsel , of McDONALD'S
USA, LLC, a Delaware limited liability company, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such authorized party appeared
before me this day in person and acknowledged that he/she signed, sealed and delivered this
instrument as his/her free and voluntary act as such authorized party and as the free and voluntary
act of the company for the uses and purposes therein set forth.

Given under my hand and notarial seal, this __lp __ day of A.y)yi | o201,

My commission expires _||-77- 2020

VIOLET ESPINOZA
Official Seal

Notary Public - State of Illinois
My Commission Expires Nov 22, 2020

ACKNOWLEDGMENT - CORPORATE

STATE OF _ L clahe )
) SS
COUNTY OF Bannsel )

L, €n4¢A -Y1{brei¥ a Notary Public in and for the county and state aforesaid,
CERTIFY ‘ that aB «9& ;Fra.kcnloog, as AFO . of
whis

I.ALEL&E‘ZLL\M a Stude of T0 Cublic Tngbhdveorperation, who is personally known
to me to be the person whose name is subscribed to the foregoing instrument as such authorized
party appeared before me this day in person and acknowledged that he/she signed, sealed and
delivered this instrument as his/her free and voluntary act as such authorized party and as the
free and voluntary act of the company/corporation for the uses and purposes therein set forth.

‘T :
Given under my hand and notarial seal, this [0 day of e | , 20T

M*km/k'e - (V\ My commission expires IOI/)E;/)-OJ—( :

Notary Public 3.."‘;{3&(;&%,%
.‘“..... - ,

o° ‘0

O‘ "7 ......-.-. o
e, ]z* OF ‘DP‘. )
LT



ACKNOWLEDGMENT - McDONALD'S
(Attestation required)

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

L, , @ Notary Public in and for the county and state aforesaid,
CERTIFY  that as and

as , of McDONALD'S USA, LLC, a
Delaware limited liability company, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such authorized parties appeared
before me this day in person and acknowledged that they signed, sealed and delivered this

instrument as their free and voluntary act as such authorized parties and as the free and voluntary
act of the company for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of
My commission expires
Notary Public
ACKNOWLEDGMENT - CORPORATE
STATE OF )
) SS
COUNTY OF )
l, , a Notary Public in and for the county and state aforesaid,
CERTIFY  that , as , and
, as , of ,a(n)

corporation, who are personally known to me to be the persons
whose names are subscribed to the foregoing instrument as such authorized parties, appeared
before me this day in person and acknowledged that they signed, sealed and delivered this
instrument as their free and voluntary act as such authorized parties and as the free and voluntary
act of the company/corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of

My commission expires

Notary Public



ACKNOWLEDGMENT - INDIVIDUAL

STATE OF )
) SS
COUNTY OF )

I, , @ Notary Public in and for the county and state aforesaid,
CERTIFY that , and , who (is)(are)
personally known to me to be the same person(s) whose name(s) (is)(are) subscribed to the
foregoing instrument appeared before me this day in person and acknowledged that
(he)(she)(they) signed, sealed and delivered this instrument as (his)(her)(their) free and voluntary
act for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of

My commission expires

Notary Public



EXHIBIT A
Legal Description of the Leased Space and Easements

EXHIBIT A



EXH(@(’{/ A

Parcel 1:

The Westerly 60 feet of Lots 5 & 6 and Lots 1, 2, 3 and 4 of Block 305, Pocatello Townsite,
Bannock County, State of Idaho, according to the Official Plat of Survey of said lands
returned to the General Land Office by the Surveyor General,

Parcel 2;

The Northeasterly 80 feet of Lots 5 and 6, Block 305, Pocatello Townsite, according to the
official plat thereof filed in the office of the County Recorder, Bannock County, Idaho.

Parcel 3:

Lots 7, 8, 9 and 10, Bloek 305, Pocatello Townsite, Bannock County, Idaho, as the same
appears on the official plat thereof, filed in the office of the County Recorder of Bannock
County, Idaho.
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TO:

EXHIBIT B
AUTHORIZATION TO TAX ASSESSOR

TAX ASSESSOR OF COUNTY DATE:

RE:

TAX PARCEL NUMBER(S)

McDONALD'S RESTAURANT ADDRESS AND LOCATION CODE

McDonald's L/C:

The undersigned property owner, requests and authorizes you to do the following:

1.

You may release or otherwise provide McDonald's USA, LLC ("McDonald's") with any
and all information regarding the assessment or valuation of the real estate tax parcel
described above.

If the McDonald's property is part of a larger tax parcel, McDonald's may prosecute an
application to have the property described in Exhibit A attached, segregated and assessed
as a separate tax parcel on your tax roll. (NOTICE TO TAX ASSESSOR IS ATTACHED)
McDonald's is authorized to file on my behalf an appeal or protest of any general or special
assessment.

You should mail all further tax bills, notices of assessment and requests for information to
McDonald's at the following address:

McDONALD'S USA, LLC ( - )
P.O. Box 182571
Columbus, OH 43218-2571

This authorization will remain in full force and effect and you may rely upon it without
liability to me until it is withdrawn or terminated by the undersigned in writing.

If any of the requests above cannot be granted without completion of additional forms or
applications, please forward any such forms and applications, together with instructions, to:
(name and address of Regional Coordinator)

TAXPAYER (LANDLORD) SIGNATURE(S)

PRINTED NAME(S)

ADDRESS:

EXHIBIT B
(page 1 of 2)



NOTICE TO TAX ASSESSOR

TO: TAX ASSESSOR OF COUNTY DATE:

RE: CURRENT TAX PARCEL NUMBER(S)

McDONALD'S RESTAURANT ADDRESS AND LOCATION CODE

McDonald's L/C:

APPLICATION FOR SEPARATE PROPERTY TAX TREATMENT

This is a request to separately assess the property that is the subject of a Ground Lease

between , as Landlord and McDonald's USA, LLC, a
Delaware limited liability company, as Tenant, dated . Please accept this

as the Application of McDonald's USA, LLC to secure a separate Tax Parcel Identification Number
(PIN) which will apply exclusively to the land and improvements on the property described on
Exhibit A. After the new PIN is assigned, please complete the box below.

(to be completed by County Tax Assessor)

New Property Tax Identification Number:

Effective Date of New Property Tax Identification Number

The new PIN will first apply to the installment of property taxes assessed for year 20
Signed:

(Authorized Signature)
Date:

Please return this completed form to:

Coordinator, Region
McDonald's USA, LLC, Attention: L/C:
(address)
(phone)
(fax)
EXHIBIT B

(page 2 of 2)




POCATELLO, ID
5" Avenue
L/C: 011-0013

FIRST AMENDMENT TO GROUND LEASE

This First Amendment to Ground Lease is dated m%&h ’98 , 2018 between IDAHO
STATE UNIVERSITY, an institution of higher education ("Landlord") and McDONALD'S USA, LLC, a

Delaware limited liability company ("Tenant'). The following statements are a material part of this
Amendment;

A. Landlord and Tenant entered into a Ground Lease dated April 6, 2017, (the "Lease") for the

property described in Exhibit A attached to the Lease and incorporated into this Amendment by this
reference.

B. Tenant has expended considerable time, money and effort to satisfy the conditions precedent
in the Lease.

C. The Lease termination date has occurred or is about to occur, and the parties desire to
extend the termination date.

THEREFORE, in consideration of the parties foregoing their right to terminate the Lease and Tenant's
promise to continue to diligently pursue the satisfaction of the conditions precedent in the Lease, and
other good and valuable consideration, the receipt of which is acknowledged by the parties, Landlord and
Tenant agree to extend the Lease as follows:

1. If the conditions of the Lease have not been satisfied or waived in writing by Tenant, on or
before December 31, 2018, either party will have the right to terminate this Lease after that date by
serving written notice to the other party. If Landlord elects to terminate this Lease, Tenant shall have
10 days after receiving Landlord's written notice of termination to waive, in writing, all conditions
precedent of this Lease. If Tenant does not waive the conditions, this Lease will terminate and be of
no further force and effect 10 days after Tenant's receipt of Landlord's notice.

2. Except as modified by this Amendment, the Lease is ratified and confirmed by the parties.

To indicate their consent to this Amendment, the parties or their authorized agents or officers have
signed this document.

LANDLORD: TENANT:
IDAHO STATE UNIVERSITY McDONALD'S USA, LLC, e
an institution of higher education a Delaw/are limited liability company

! |
BV:M&A«- 5 By: :

Its _Asborin VP Facling Secvices Its: ) otpiae. V. gangzL& 220l Lovneed
DIVISION OF PUBLIC WORKS,

DEPARTMENT OF ADMINISTRATION

BY: “I :\’ i i/f :7’—_-—-’)) ng '_’.) C / /JF?;.
Cinda Miller, Leasing Manager

(ACKNOWLEDGMENT CERTIFICATES ATTACHED)

Document #: 1753787-v1



ACKNOWLEDGMENT - McDONALD'S
(No Attestation required)

STATE OF ILLINOIS )

COUNTY OF DUPAGE

» 3 Notary Public in and for the county and state aforesaid, CERTIFY
that i\ ) \}mﬂ Q'g; nfﬂ , of McDONALD'S USA, LLC, a Delaware
limited liability company, who is personally known to me to be the same person whose name is subscribed
to the foregoing instrument as such authorized party appeared before me this day in person and
acknowledged that he/she signed, sealed and delivered this instrument as his/her free and voluntary act

as such authorized party and as the free and voluntary act of the company for the uses and purposes
therein set forth.

_Given under my hand and notarial seal, this_@ day of NO(CQ ; m )
9/.4(/”/ My commission expires 6/ 8 k” \q

;’."JM'\-‘\MWJ\MJ\N
4 OFFICIAL SEAL ;
RICA SEARCY S
PUBLIC - STATE OF ILLINOIS
OM N EXPIRES:06/24/19
ACKNOWLEDGMENT ~ MAAAAAAAAAANAN,

/
STATE OF )A»Lo )
) SS
COUNTY OF &«mj‘/ )

I, ﬂoﬂr/{f Msecis . a Notary Public in and for the county and state afgresaid, CERTIFY
that _Cheat HaneB— ' as 2 ' § of S?i-ti ., a
! corporation, who is personally known to me to be the person whose name is
subscribed to the foregoing instrument as such authorized party appeared before me this day in person
and acknowledged that he/she signed, sealed and delivered this instrument as his/her free and voluntary
act as such authorized party and as the free and voluntary act of the company/corporation for the uses
and purposes therein set forth.

Given under my hand and notarial seal, this g' i day of VHIM , FNK

SU‘S’M\/ “-(c-d el - /”MS My commission expires _ (¢ /_)5/2‘0 >+
Notary Public "0 [ 7 7

e senng,

™ WEN GE{ "’o,

D
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